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A WORD FROM THE PRESIDENT 


HIS page comes this month from two 
pens, mine, in retrospect, and my il- 











lustrious successor’s, in prospect. 

The program of the past year was 
broken by the sudden illness followed two 
months later by the tragic death of our 
beloved Pat Millikan. Biding his ex- 
pected recovery, his official family carried 
on the Association’s work, albeit on a 





stand-by tempo. In July the functions of 


Clarence B. Runkle 


the presidency official became my responsi- 
bility. The committee structure was completed and the Associa- 
tion’s activities resumed their full vigor. 

It is no apology to state candidly that ambitions for novel 
achievement had to lie unrealized. But the health and vitality of 
the Association were maintained. A wide variety of monthly 
meeting programs honored distinguished judges and bar leaders, 
furnished valuable instruction and enlightenment, and afforded the 
gayest and most fraternal entertainment. The June meeting was 
the largest in the Association’s history. Our delegation to the 
State Bar Convention in San Francisco was, as usual, the most 
numerous and one of the most active and effective. 

I am happy to report that the membership increased from 2305 
to 2453 during 1949, without any campaign or drive or special 
effort. In so large an organization it is impossible to provide 
active employment, in definite tasks, of all the talents of our able 
and willing members. Realization must be constant that the effec- 
tive authority and influence of our great organization derive 
largely from its numerical strength and we can all rest content in 
the knowledge that continued and faithful adherence to the Asso- 

(Continued on page 205) 
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A WORD FROM THE 
INCOMING PRESIDENT 


ESPITE the fact that I owe my pres 

ent position in part at least to the 
unwillingness of our members to take the 
trouble to write in the name of an op 
position candidate, I would be less thar 
frank if I did not state that I deeply ap 
preciate the honor which has been con 
ferred upon me. To the very best of my 





ability, I shall attempt to justify your con 
Cine Rain fidence. 

Each incoming president is expected to state his policies and 
goals for the ensuing year. It is also expected that brevity will 
be the dominant feature of such a statement. So far as I an 
concerned, I would like nothing more than to be able to assist the 
Association in continuing the forward march so ably begun during 
the past year. 

| feel strongly that 1949 was a year of real accomplishment 
Despite the interruption resulting from Pat Millikan’s untimely 
passing, Clarence Runkle took hold, planned, and brought to frui 
tion many constructive matters of great importance. 


I am convinced, as are all of you, that there was never a time 
in our history when the informed and conscientious lawyer, acting 
through an organized bar, could contribute as much to the welfare 
of his country and his community. By the same token, there 
never was a period when it was more important that each of us 
give freely of our time and abilities to further our cherished con- 
victions. Certainly our approach must not be entirely that of the 
dry-as-dust technician. At the same time it would be a tragedy 
were we to ignore, in our enthusiasm, the precepts which have 
made this country great and our profession respected. 

Our membership during the years just past has had a steady 
and healthy growth. There have been no drives or campaigns, 
consequently, we enjoy exceptional stability. But, we must never 
be content with our numerical strength. We depend on every 
member to be constantly on the alert for new members from the 


(Continued on page 204) 
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INCOME OF ATTORNEYS IN LOS ANGELES 
By William B. Stern* and Edward S. Feldman** 


ECENTLY the Office of Business Economics, a subdivision 

of the United States Department of Commerce, issued a 
ress release according to which the average net income of attor- 
neys in Los Angeles amounts to $12,386 per year and is second 
highest among attorneys in metropolitan centers of the United 
States. The comparative figures for Washington, D. C.. and 
New York were stated as $14,317 and $11,188, respectively. 


This press release was based on two recent surveys which were 
onducted by the National Income Division of the Office of Busi- 
ess Economics, in the Department of Commerce. The results 
f these surveys are found in an article by William Weinfeld en- 
titled, “Income of Lawyers, 1929-48,” which was published in the 
Survey of Current Business (Vol. 29, No. 8, August, 1949, pp. 
18-24). 

As the press release created considerable public interest. the 
following analysis of the survey is submitted herewith. 

Surveys of the income of attorneys are nothing new. They 
were pioneered by Dean Garrison in Wisconsin! and by a com- 
mittee of the New York County Lawyers Association.* Most of 
the basic principles which underlie the surveys were published by 
the American Bar Association.* Figures available from pre-World 
War IT surveys are analyzed by M. Friedman and S. Kuznets in 
their scholarly and highly technical work on “Income from Inde- 
pendent Professional Practice.”* The Department of Commerce 
has made surveys of the income of attorneys since 1942. Each 
survey, of course, covers the income of years which considerably 
precede the date of the survey. For instance, data concerning the 
income of attorneys for the years from 1929 to 1941 were pub- 


lished in 1943. 


“Foreign Law Librarian, Los Angeles County Law Library. 

**Executive Secretary, Furniture Manufacturers Association of Southern California; 
Chairman, Committee on Social, Labor and Industrial Legislation, Section of Inter- 
national and Comparative Law, American Bar Association. 

1L. K. Garrison, A Survey of the Wisconsin Bar, 10 Wisconsin Law Review 
(1935) 131. 

*Survey of the Legal Profession in New York County, New York, Committee on 
Professional Economics of the New York County Lawyers Association, 1936. 

8The Economics of the Legal Profession, Chicago, 1938. 

‘New York, National Bureau of Economic Research, 1945. 
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The greatest difficulty which this analysis of the recently pub 
lished survey presents is the fact that it was based on only 3,353 
replies to a questionnaire which had been sent to 21,352 lawyers 
The latter had been selected from the approximately 135,000 law 
yers in the United States by a mathematical formula. Did the 
3,353 lawyers who answered the questionnaire represent a fair 
cross-section of the 135,000 American attorneys? As Messrs 
Croxton and Cowden point out in their “Applied General Statis 
tics,”"> one should be able to draw valid conclusions from a sample 
of the surveyed profession, provided that the surveyor has mad 
certain that the sample will be representative. One wonders 
whether the 3,353 lawyers who replied to the questionnaire repre 
sent a fair cross-section of the legal profession of the country. 
and it would be interesting to know on how many returns from 
Los Angeles the Department of Commerce based its conclusions 
concerning the income of local attorneys. Messrs. Croxton and 
Cowden are particularly careful to caution against the use of 
“biased samples” concerning data of personal income: it is a fre 
quent experience that persons who are out of work or who other 
wise have very low income do not reply to voluntary question- 


naires concerning that income. 


Like all statistics, the statistics of the income of attorneys must 
be read and interpreted with caution in order to avoid misinter 
pretations. 

The axiomatic character of this observation becomes evident if 
we investigate the term “income” as used in the survey of the 
Department of Commerce. One may deal with gross or net in 
come. Each of these income figures may be mean income or 
median income. Mean income is derived from an addition of all 
the reported incomes divided by the number of incomes. On the 
other hand, median income is computed by ascertaining that figure 
below which and above which one-half of the individual incomes 


fall. 


The above-mentioned income figures for Los Angeles and other 
cities which caught the public eye refer to the mean net income 
in 1947, of attorneys who practiced independently or as partners 
or as office associates. The mean net income of salaried attorneys 
5New York, 1939 

(Continued on page 200) 
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BUREAUCRACY AND RED TAPE—A Rebuttal. 
By Hudson B. Cox* 
TAKES a considerable degree of temerity to embark on 
any response to Mr. Moore’s criticism of bureaucracy and red 
tape, principally because one is led to suspect that Mr. Moore 
was writing with at least part of his tongue in his cheek and 
not a little because baiting the myrmidons of Government is a 
favorite national pastime of Democrats and Republicans alike. 
Those who voice even a small word in defense champion a 
cause of no public appeal and one which would have been given 
up for lost several generations ago, as Mr. Moore indicates, ex- 
cept that the ghost will not be laid. 

Perhaps I only mistakenly exhibit the temerity to answer 
Mr. Moore because I am not a Government worker by profes- 
sion or vocation but was one by accident for six years, having 
heen part of the flotsam cast upon the shores of the Potomac by 
the tides of war. Before I became an insignificant cog in the 
vast machine we term the Administration or the Washington 
3ureaucracy I shared Mr. Moore’s views wholeheartedly—red 
tape, inefficiency, waste, job piled on job, where a carpet and 

water carafe were badges of office obtained only after years of 
self-stultification or as political rewards for ward-heeling the right 
arty, where no one wrote a letter he signed or signed a letter 
he wrote. Six years with the Navy Department in Washington, 
I must confess gave rise to a somewhat refreshing change of 
view. Let it be said at the outset that we considered the Navy 
a great deal more efficient than most agencies of Government : 
still it was and is—decreasingly after Unification—an arm of 
the Government, governed by the same laws, rules and regula- 
tions and administered in the same general way. 

Perhaps the first lesson learned was the immense size of 
the Federal Government. A bookkeeper moving from the Cen- 
tral Avenue Nut and Bolt Co. to the head office of U. S. Steel 
would receive something of the same impression except that the 
S 


administrative side of the Navy is five times as big as [ 


*Mr. Cox was a Reserve Officer attached to the Office of General Counsel of the 
Navy Department from 1943 to 1946 and thereafter stayed on in a civilian capacity 
with the department until May, 1949. For two years, May, 1947, to May, 1949, he 
was General Counsel for the Navy Department and hence had some opportunity of 
seeing “bureaucracy” at work. 


(Continued on page 202) 
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Compiled from the Daily Journal of March, 1925 
By A. Stevens Halsted, Jr., Associate Editor 


HE following young Los Angeles 

attorneys recently passed the bar 
examinations: Harry L. Dunn, Her- 
bert Gall, David B. Head, Albert 
Mosher, Paul O. Sandmeyer and 
Byron F. Story. From Pasadena tl 
following are admitted to practic« 
Alfred V. Erickson, Walter S. Mc- 
Eachern and Frederick G. Stoehr; 
and from Long Beach, William W. 
Johnson and Charles Windham. 


¢ ¢ » 





A. Stevens Halsted, Jr. 


Washington, D. C., is enthusiastically preparing for tl 
induction of the President and the sixty-ninth Congres 
Mr. Coolidge, however, remains aloof from the bustle, a! 
though he did walk out in his front yard to give his review 
ing stand the once over. He lost no time, however, and 
returned immediately to his desk to work on the few bill 
Congress recently enacted and on problems of his incomin; 
administration. Vice-President-elect Charles G. Dawes, whos: 
sobriquet of “Hell and Maria” has been almost forgotten sinc: 
his election, has been visiting his old haunts in Washingto1 
where he formerly served as Comptroller of the Currency and 
Director of the Budget. Frank B. Kellogg will succeed 
Charles E. Hughes as Secretary of State in the new Cabinet 


* ok Ox 


In a letter to President Coolidge, United States District 
Judge Benjamin F. Bledsoe has announced his resignation 
from the Federal bench effective on March 24th to run for 
Mayor of Los Angeles. 








A 


—_ = 
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John G. Sargent of Ludlow, Vermont, formerly Attorney 
General of his native state, has been nominated by President 
Coolidge for the post of Attorney General. The Senate had 
twice rejected the President’s nomination of Charles Beecher 
Warren for Attorney General. 

* * * 

The California Legislature is considering the ratification 
of the Colorado River Pact. A battle is being waged whether 
he Federal Relations Committee of the Assembly will re- 
port on the Assemblyman Finney Resolution or the Herbert 
Hoover Plan calling for immediate ratification of the Six- 
State Colorado River Compact. The Finney Resolution 

uuld ratify the pact with the reservation that a high dam 
be authorized by Congress at or near Boulder Canyon to 

‘otect the water rights of Imperial Valley and to insure 

rmers in the extreme southern section of California an 

lequate supply of water. U. S. Webb, Attorney General 

California, has declared that any attempt to ratify with 
the reservation as proposed “would defeat a meeting of the 

inds of the contract” and make the State’s action without 
orce. “Passage of the Finney Resolution would be as effec- 
ive as repudiation of the treaty,” he declared, “as though 
California had declined to sign the pact when it was drawn 
at Santa Fe, New Mexico.” 

x * x 

Complete retirement of the gigantic public debt of $21,500,- 
000,000 of the United States in the next five years is contem- 
plated by the Treasury. Federal affairs have reached the 
stage, says Assistant Secretary Dewey of the Treasury, 
here a program to wipe out the entire Federal debt in the 
next quarter century is warranted. This will save the gov- 
ernment about $1,000,000,000 a year in interest on the public 
debt. 

+ «+ 

Ivan Kelso has been promoted from associate to general 
counsel of the Automobile Club of Southern California, suc- 
ceeding David R. Faries who recently resigned to enter pri- 
vate practice. 

* * * 


Evidence intended to reveal the secrets of the bank ac- 
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counts of Albert B. Fall, former Secretary of the Interior, 
was barred as “manifestly incompetent” from the record in 
the Teapot Dome lease annulment suit in Cheyenne, Wyo- 
ming. The ruling by Federal Judge T. Blake Kennedy has 
deprived government counsel, Owen J. Roberts and Atlee 
Pomerene, of the government’s only known means of attempt- 
ing to prove an exchange of Liberty Bonds between Fall and 
Harry F. Sinclair whose Mammoth Oil Company was giv 
the lease on the big Wyoming oil reserve. 


* * * 


Considerable interest has been aroused in the legal fr: 
ternity throughout the country by a unique form of insanity 
plea in an Illinois murder trial. The plea is that the defend 
ant is victim of a strange mental malady recently discovered 
and known as “Alzheimer’s disease,” which makes men of 
supposedly mature judgment act like young men sowin: 
their wild oats and sends them out in a thoughtless searcl 
for love. 


State Superintendent of Banks Jean F. Johnson has ruled 
that the Bank of Italy can enter Los Angeles with brancl 
banks only by the purchase or merger of financial institu 
tions already established. This ruling has been hotly pro 
tested by Eustace Cullinan and N. R. Williams, counsel fo 
the bank. Cullinan has appeared before the Assembly Bank 
ine Committee charging discrimination against his client 


‘ 


saying that “a veritable Chinese wall has been built around 


the City of Los Angeles to keep us out.” 


INCOME OF ATTORNEYS 
(Continued from page 196) 


in Los Angeles is stated for the same vear as $8,832, and as 
$10,912, for independent and salaried attorneys combined. 

But, as stated in a footnote in Mr. Weinfeld’s article (p. 18), 
the use of the mean income for the examination of income statis- 
tics is sometimes misleading because the mean income figure may 
be distorted upwards (or downwards) by large (or small) in- 
comes on the part of a relatively small number of persons. 
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It is therefore perhaps less misleading to base conclusions on 
median rather than mean income figures. 


The median net income for independent attorneys in Los Ange- 
les was, according to these statistics, $9,125; for salaried attorneys, 
$6,813; and for independent and salaried attorneys combined, 
$7 400. 


The Los Angeles figures compare quite favorably with those 
published for other metropolitan areas. The use of the median 
net income figures indicates that the median net income of inde- 
pendent attorneys was deemed highest in Los Angeles, with Phila- 
delphia running second ($8,200), and Detroit, Washington, D. C., 
and New York following in line. The median net income of 
salaried attorneys was found to be highest in Philadelphia 

$8.375), with New York, Chicago, Detroit and Los Angeles 
trailing in sequence. For independent and salaried attorneys com- 
bined, the median net income was highest in Philadelphia ($8,250), 
with New York, Detroit, Los Angeles and Washington, D. C.., 
following in line. 

The income of attorneys in metropolitan centers can by no 
means be deemed representative of the average income of Ameri- 
can attorneys. The median net income for non-salaried attorneys 
ma national average was only $2,704 in 1939; it jumped by 1947 
to $5,199, and jumped again in 1948 to $5,719. Differences in 
the income of salaried attorneys according to the region in which 
it was earned may be attributed not only to differences in salary 
scales, but also to the difference in dates at which salary increases 


became effective for attorneys in public service. 


The difference between gross and net income has consistently 
increased since 1929. At that time the profit ratio was 69.2 per 
cent on a national average. In 1948, the profit ratio was 64.1 
per cent. There is considerable difference in the income of in- 
dependent attorneys who render primarily legal service to individ- 
uals, and of those who specialize in the rendering of legal service 
to industrial and business enterprises. In 1947, for instance, the 
national mean net income of attorneys (which we have seen is 
higher than the median net income) was $3,264, for attorneys 
with a practice relying exclusively on individual clients, whereas 
the mean net income of attorneys whose practice is to a large 
extent concerned with business enterprises was $11,737. 
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CONCLUSION 


The preceding figures as published by the Department of Com- 
merce should be accepted only with caution. It is not the purpose 
of this article to prove that those whose personal experience and 
observation have led them to disagree with the survey figures are 
right or wrong. In these observations it is merely intended to 
confirm past experience which points to the difficulties which are 
encountered in assembling adequate data on the income of 
attorneys. 





BUREAUCRACY AND RED TAPE—A Rebuttal 


(Continued from page 197) 


Steel. The very size of the organization completely preclude 
that rapid fire personalized attention that I suppose is the revers: 
of “red tape.” 


Second, and perhaps equally important as a lesson althoug 
it should be well known to lawyers, is the fact that our found 
ing fathers chose to make the Federal Government one of dele 
gated rather than natural powers. Before a contract can lx 
signed, a commitment made or a dollar spent the Governmen 
official has to find his authority to act in some statutory dele 
gation from Congress or an executive delegation from the Presi 
dent. A lawyer with the Government early learns that his first 
mission is to find out and advise what his Agency is authorized 
to do, rather than what it is prohibited or prevented from doing 
I strongly suspect that the delay in paying for the Georgia mules 
arose out of the unsuccessful search for an authority that didn’t 
exist, or if it did perhaps the appropriation to pay for the mules 
had lapsed, but more on that point in a moment. 


The limited authority granted the various Agencies of the 
Government—and in most cases I am sure Mr. Moore would 





agree the limitations are wise—accounts in my opinion for most 
of what appears to be “red tape’ in dealing with official Wash- 
ington. It was not until 1946, for instance, that tort claims 
against the United States could be settled and adjusted admin- 
istratively, even within the limits of $1,000, and claims other 
than those arising out of tort can, with limited exceptions, only 
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settled through the General Accounting Office. Knowing 
he limitations of the Agency with which you deal, or better, 
nowing the proper Agency to approach in the first place can go 

toward eliminating what on the surface appears to be but 


another manifestation of “red tape.” 


The third lesson learned by the neophyte in Government is 
that the much flaunted system of checks and balances extends 
far beyond the Constitution’s Legislative, Executive and Judi- 
ciary. For all the worthwhile recommendations of the Hoover 


ommission none contemplated the elimination of any safeguards 
ver unwise or improper administrative action. Congress likes 
keep its hand on the purse strings. For that reason it seldom 
appropriates money for an Agency for a longer period than one 
ar, and if it is not spent or obligated for expenditure within 
hat time it is “covered into the Treasury’’—federalease for no 
nger available. Nor is Congress the only watch dog; a semi- 
egislative, semi-independent body, the General Accounting Of- 
ce, maintains a close scrutiny over all Government accounts 
and expenditures and woe to the Government disbursing offi- 
cer who spends a dollar without the proper authority, in the 
wrong manner, or after his appropriation has lapsed. Then, if 
the Agency is well managed, it has its own internal system of 
checks and balances; it doesn’t give unlimited authority to every 
employee to spend as he thinks fit the taxpaver’s dwindling dol- 
lar. The official who signs a Government contract is seldom 
he one who authorizes payment under it, and the one who au- 
thorizes payment is not the one who draws the check. Prudence 
ictates that in Government as in business the purchasing, in- 
spection, audit and accounting functions be kept separate and 


listinet. 


\nd with the learning of these three lessons came the real- 
zation that ninety per cent of what appears to the outsider 
as “red tape” is no more than the manifestation of size (and 
you can’t blame the employee if management elects, wisely or 
unwisely, to expand), the political philosophy of the founding 
fathers and the safeguards thrown around the taxpayer's dollar. 

One cannot help feeling that the owner of the Georgia mules 


would have fared better if he had been one of the three hundred 
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thousand war contractors whose contracts were terminated, ac- 
counts audited, and ninety-five per cent of whose claims were 
paid, totalling five and a half billion dollars, within fifteen 
months after V. J. day, or if he had been one of the fourteen 
million veterans to whom are going insurance refunds at the rate 
of one million indivually computed checks a week. 


Much of Mr. Moore’s pleasant chiding is deserving but let 
us not entirely forget the other side of the picture. 


WORD FROM THE INCOMING PRESIDENT 
(Continued from page 194) 

circle of his own acquaintances, and for whom he can therefor¢ 

vouch. The facts that there are about 4,900 lawyers in the cit) 

of Los Angeles, and that our association has only 2,453 members 

show that there is much for each of us to do. 

It is my sincere hope that during the coming years, within th 
scope of our limited budget, we can become more and more it 
dispensable to each attorney practicing law in this great city. It 
is only by rendering a real service that we can hope to grow and 
having grown, to hold our members. It is in this field that eac!l 
and every member can render real assistance. I earnestly reques 
that you all furnish us with suggestions for increasing and im- 
proving the service which we render our members. I pledge you 
that every idea will be most carefully considered. 

In this issue of the BULLETIN you will find a list of the Stat 
Bar delegates for the year 1950 and the various committees wh: 
will serve until February of 1951. I am sure you will all agre 
that the selection of these committees is a singularly difficult and 
onerous task. I can assure you that they represent the work of 
all the officers of the Association and not the determination ot 
any single individual. 

Despite the hours that were expended in the selection of thes« 
committees and despite the fact that every person has been included 
who has expressed any desire to serve, many persons will have 
been omitted who should have appeared on our committee roster 

[ would appreciate it if any such individuals would write me 
or the secretary and express their desire to serve, stating th 


They will be added to this 


committee which they would prefer. 
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year’s committees if possible and, if not, will be thankfully re- 
ceived by my successor. 
Again, I bespeak your assistance and cooperation during the 


coming vear. 
‘ DANA LATHAM. 


WORD FROM THE PRESIDENT 
(Continued from page 193) 

ciation of its membership is its greatest assurance of success. 
Nothing could afford us more confidence in our organization’s 
stability than the recent experience of changing, by the utterly 
free and untrammeled suffrage of our whole membership, our 
traditional position on the highly controversial racial question with 
practically no defection from those who were called on to yield 
their deep-seated and sincere convictions. I am deeply convinced 
that a careful and just and patient administration of whatever 
problems ensue will happily effect the transition without any re- 
duction in the opportunity for service which our Association pre- 
sents. Its only justification for existence consists of the good it 
does, first, for the community and, secondarily, for the profession. 

\nd now may I bid you adieu by thanking the many committee- 
men and particularly the Trustees for their faithful and generous 
service, and by exhorting all of you to make your talents and your 
zeal ever available to the Association at the instance of your new 
President and his fine corps. 

It has been the highest honor of my life to serve as President 
of the Los Angeles Bar Association. I hope it will be my privilege 
to continue to serve in whatever capacity | may be found useful. 


CLARENCE B. RUNKLE. 


LET F L O W E R S CARRY YOUR MESSAGE 


of Good Cheer—Condolence—Congratulations or for any occasion 
Phone and Charge It... 
MAdison 6-5511 


Broadway Florist 


218 WEST FIFTH STREET 
BETWEEN SPRING STREET AND BROADWAY 
Flowers Telegraphed to Any City in the World 
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An invitation 
to Attorneys 


Attorneys in probate practice are cordially in- 
vited to write, call or phone us with respect to 
any aspect of the trust business in which they 
may be interested. 


We seek to enlarge our acquaintanceship 
among attorneys. One of the best ways, we have 
found, is to be able to render them a service. 


It is our policy to retain as attorney in estate 
proceedings the attorney who drew the will. 
Each trustor must consult with, and obtain the 
advice and approval of, his own attorney before 
entering into a trust agreement with us. 


Our policies have given us a large measure of 
support and cooperation from attorneys, and we 
try to reciprocate in every way possible. 


Inquiries from attorneys should be addressed to: Frank 
L. Humphrey, Vice President, Trust Department, 
Security-First National Bank, Sixth and Spring, Los 
Angeles, California. Phone: MUtual 0211. 


TRUST DEPARTMENT 


SECURITY-FIRST NATIONAL BANK 


OF LOS ANGELES 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
MEMBER FEDERAL RESERVE SYSTEM 


BULLETIN 
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THE CODE OF HAMMURABI 
By Alfred M. Hickman* 


HE Lex Talionis is writ large across the Covenant Code of the 

Bible. One finds it set forth with stringent clarity in Exodus 
XXI, 23-25: “Thou shalt give life for life, eye for eye, tooth 
for tooth, hand for hand, foot for foot, burning for burning, 
wound for wound, stripe for stripe.” 

The source of this law of comparative retaliation is older, 
far, than the Bible—going to the very beginnings of civilization 
in the Near East. Perhaps this rough and ready concept of jus- 
tice is inherent in mankind; for it was well settled law in Sumer 
four millennia before Christ. 


Two thousand years later, Hammurabi, the famed and power- 
ful king of Babylonia, enacted the celebrated code which was 
predicated upon the Lex Talionis. As variations upon an already 
ancient theme, Hammurabi plucked upon the destinies of patri- 
cians, plebeians, and slaves. 

When Hammurabi attained power, the “Kingdom of the Two 
Rivers” (the Tigris and Euphrates) was rich beyond dreams; 
dotted with herds of cattle and granaries, and criss-crossed with 
elaborate systems of dikes and canals. The capital, Babylon, 
meant “Gate of the Gods.” The temples and palaces of this 
fabulous city rose to a height of 650 feet, constructed of glazed 
brick; the Tower of Babel and Hanging Gardens are renowned 
to the present day. 

A wealth of knowledge of the life and laws of Babylonia ex- 
ists, for the scribes of this ancient civilization were many. They 
wrote in cuneiform upon tablets of damp clay which were baked 
into strange but durable manuscripts of brick, about the size of a 
sashweight, and preserved in cylinders. There are about 30,000 
of these extant; a legacy, undecipherable until modern times, 
from those whom Yahweh confounded with a multiplicity of 
tongues. 

Though our impression of Babylonia may be one of astrology 
and sin, flashy houris and opulent decadence, its civilization was 
essentially a commercial one. The country stretched from the 


*Of the Philadelphia Bar. Reprinted by permission from The Shingle of the Phila- 
delphia Bar Association. 
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Persian Gulf to the Mediterranean—a vast territory and one ot! 
the best governed and regulated of all empires. Commerce wa 
carried on with India to the east, and with Egypt and Souther: 
Mediterranean littoral to the west through a flourishing caravat 
trade. 

The Code of Hammurabi was unearthed in 1902 in Persia 
where it had been carried as a trophy of war. It is beautifully 
engraved upon a black diorite cylinder standing** eight feet tall, 
two in diameter, and containing forty-four columns of inscrip 
tion. It terms itself “the law of the land’—and except for a 
prologue and epilogue of typical oriental hyperbole and sonorous 
admonitions (for there is no escape from obiter dicta) it is com 
pletely secular in subject. All provisions are succinctly couched 
in terms of the conditional imperative, starting: “If.” 

The Code comprises 285 laws, logically arranged under head 
ings of Personal Property, Real Estate, Trade and Business, 
Labor, Family and Injuries. 

Hammurabi provided for elaborate judicial procedures whicl 
were instituted by the filing of written pleadings. Thereafter, 





**In the Louvre at Paris. 
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parties and witnesses were subpoenaed and required to enter 
bond for their appearance; at the time of trial, all were placed 
m oath. Bribery and tampering with witnesses were not un- 
known, even then. The penalty for perjury under the Code was 
exactly that of the jeopardy of the defendant—whether the pen- 
alty was death, or one shekel, worth about five dollars. A court 
of appeals sat at the capital and litigants might further appeal 
to Hammurabi himself. As a benevolent autocrat, he was read- 
ily accessible during his reign of 43 years (2123-2081 B. C.). 

The Code sought to reduce the possibilities of dispute, to limit 
conflicts of wills and to uphold “The King’s Peace.” Though 
the Semitic people of Babylon were warlike and disputatious, 
litigation was not encouraged. The very first law, with magnifi- 
cent simplicity, reads: “If a man bring an accusation against 
another man and charge him with a (capital) offense, but can- 
not prove it, the accuser shall be put to death.” 

Since the commercial life of Babylonia rested almost entirely 
upon written contract, sealed by the parties and their witnesses, 
these were examined first by the judges. It was common for 
merchants to entrust goods to caravans that traveled far beyond 
the limits of the empire. The Code required an inventory and 
a receipt, for otherwise no claim could be entered against the 
selling agent. Upon his return, the agent was liable for at least 
double the value of the goods, but was not liable for robbery or 
other mishap. Profits were divided by contract, usually equally. 
Thus the law of agency. 

Marriage, too, rested entirely upon written contract, for other- 
wise the relationship was meretricious. Dowry and marriage 
settlements were common. The typical marriage contract pro- 
vided a penalty for repudiation by the wife—usually death, with 
the method specified. Divorce was available to husbands, but 
alimony and support for the children were a requisite. Children 
always remained with their mother. Women could obtain a 
divorce for desertion; and even a “limited divorce” if they could 
prove neglect or cruelty. But if the wife failed of proof, she 
was drowned. 

An Enoch Arden law provided: “If a wife be abandoned 
without maintenance, through war or business, she may cohabit 
with another man without prejudice to her reunion with her hus- 
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band upon his return.” Extravagant wives, upon proof, coul 
be reduced to the status of household slaves, but could not be 
sold if they had borne children. Monogamy, however, did not 
prevent a man from having concubines and slave girls. Slaves 
were regarded as chattels. 

Adoption, by written contract, was a very common proce 
dure—as one might expect under the mores of that society 





Provisions in the Code concerned status and patrimony. 
Many ways of disposing of property were recognized: sale, 

lease, barter, gift, dedication, loan, pledge and other types of 

bailment. Sharecropping was common under the land tenure. 

The doctrine of caveat emptor was applicable to sales. Ne 
gotiable instruments were used, as were sureties, and all these 
matters were subject to regulation. Usury was a great evil 
but under Hammurabi the strong could oppress the weak only 
by due process of law. Interest rates were fixed at 33 percent 
per annum for payment in kind, and 20 percent for gold. Debtors 
were protected from drought or other “act of God” by a debt 
moratorium in a bad year. 

It is said that the admiralty laws of our day may be traced— 
through the Phoenicians and the Greeks—to the Code of Ham- 
murabi. Traffic on the rivers and canals was considerable. 
3oats were rowed by as many as ninety slaves. The Code fixed 
a price for the hire of a ship and crew. It held, in collision, 
that the boat under way was responsible to the boat at anchor. 
Captains were personally responsible for any loss or damage to 
the vessel or crew. Boatbuilders were required to warrant their 
products seaworthy for one year. 

The liquor traffic also was regulated. Date wines, and beer 
made from corn, had ceiling prices and the penalty for adultera- 
tion was death. Taxation was in the name of the god, Baal. 

One of the most remarkable features of the Code was its 
extensive price-fixing. Ceiling prices were established to prevent 
scarcity and over-reaching. Moreover, the wages of shepherds, 
ox-drivers, field laborers, bricklayers, carpenters, weavers, tailors 
and others were established, as were the fees of physicians, archi- 
tects, boat builders, and veterinarians. 

The law of torts was well defined and the consequences of 
negligence acknowledged. There is small doubt that the Jews 
derived their ideas of duty toward their neighbors from the 
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Babylonian Captivity; returning with a multitude of ideals and 
concepts of law after being freed by Cyrus the Great. 

Some of the punishments of the Lex Talionis may appear 
harsh, but Hammurabi’s penchant for making the punishment 
fit the crime was not without ingenuity. Veterinarians were 
liable for their malpractices and surgeons who proved inept in 
performing operations had their fingers amputated to guard 
against further depredations and experiments. Builders who 
constructed poorly were rigidly subjected to the Lex Talionis 
for the results of their carelessness. Shepherds were responsible 
to the owners for the care of their flocks and to others for dam- 
ige done by the animals, running to twelve times the amount of 
oss. Irrigation was necessary during the dry summer months 
nd he who failed to repair his dikes, or left a runnel open and 
iused a flood, was required to answer to his neighbor. 

Crimes involving death were heard by a bench of judges— 
ut not even a dog could be put to death without a trial. Death 


vas decreed under certain circumstances for rape, kidnapping 
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incest, bigamy, receiving stolen goods, harboring a fugitive slave, 
cowardice in the face of the enemy, as well as for the more 
familiar prohibitions to the later Mosaic Code: adultery, murder, 
theft, false witness—and even trespass (for one who sat on the 
king’s throne, or a priestess who entered a tavern). 

Apparently, Hammurabi considered malfeasance in office to 
be the greatest abomination of all and death was de rigueur 
One corrupt judge was lashed to death and his skin used t 
upholster the bench; whereupon the son was invited to take th 
place of his father. 

However, the Code recognized that intention was important 
Suspicion was not enough; the criminal must be taken flagrant. 
delicto. A man could not be convicted of theft unless the goods 
were found in his possession. The decisions of the court were 
inscribed and then sealed by the judges, parties and witnesses 
Through the medium of a regular postal service, they could b 
transported when necessary. 

Through the establishment of an efficient police system, th« 
Code became so effective in putting down crime that one could 
travel the length of the land in comparative security. The Pana 
Babylonia was justly famous under great temptation, for the em 
pire of Hammurabi was probably the most opulent and dazzling 
ever seen on earth—whether before or since. 


“ 


Part of the prologue is worth repeating: “Baal called me 
Hammurabi . . . to cause justice to prevail in the land, to 
destroy the wicked and the evil, to prevent the strong from op- 
pressing the weak . . . and to further the welfare of the 
people.” 

And the epilogue: “Let any oppressed man, who has cause, 
come before my image as King of Righteousness! Let him read 
the inscription on my monument! Let him give heed to my 
mighty words! And may my monument enlighten him as to his 
cause, and may he understand his case.” 

One word more. In this ancient and long-lived civilization 
there were, of course, many who lived by their wits: public 
dignitaries, theologians, literati, metaphysicians, and other such 
virtuosi. Of all these prehensile and well-fed adornments of 
society, only lawyers were unknown! 

As Will Durant puts it: “Has the law progressed since Ham- 
murabi, or only increased and multiplied?” 
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COMMITTEES FOR 1950-1951 


The following is a list of committees for 1950-1951, and the names of 
committee members appointed to date. Any special committees ap- 
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COMMITTEE ON CONSTITUTIONAL RIGHTS 
Charles E. Beardsley, Chairman 


Victor J. Obegi, Board Member 
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COMMITTEE ON CRIMINAL LAW AND PROCEDURE 
Grant Cooper, Chairman 


Henry McClernan, Board Member 
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COMMITTEE ON JURY SELECTION 
Raymond G. Stanbury, Chairman 
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Henry C. Rohr 
COMMITTEE ON JUVENILE Court 
Allan L. 
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Robert L. Moore 
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Philip F. Westbrook, jf. 
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Louis E. Kearney 
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George Bouchard, Chairman 

Harold A. Black, Board Member 
Malcolm Archbald James D. Harris 
Thomas S. Bunn Don M. Kitzmiller 
Francis B. Cobb Ira M. Price 
Walter G. Danielson Samuel O. Pruitt 
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COMMITTEE ON LEGAL ETHICS 
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COMMITTEE ON PLEADING AND PRACTICE 
Lee G. Paul, Chairman 


Herman F. Selvin, Board Member 


John T. Binkley John Moore Robinson 
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George WW. Fenimore, Chairman 


Kenneth Chantry, Board Member 
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William A. C. Roethke, Chairiman 
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Robert H. Dunlap Hugh Macneil 

Gordon L. Files Hon. Julius V. Patrosso 
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